SUBDI VI SI ONS/ ON- SI TE 17.36. 340
SUBSURFACE WASTEWATER TREATMENT

(b) all water is hauled and disinfected in accordance with
ARM Title 17, <chapter 38, subchapter 5, or a reviewng
aut hority-approved plan; and

(c) the cisternis constructed and installed in accordance
with a plan approved by the reviewing authority and in
accordance with departnment Crcular DEQ 17. (H story: 76-4-
104, MCA; | MP, 76-4-104, MCA;, NEW 2002 MAR p. 1465, Eff
5/ 17/ 02; AMD, 2003 MAR p. 221, Eff. 2/14/03.)

Rul es 17.36.337 through 17.36.339 reserved

17.36.340 LOT SIZES: EXEMPTIONS (1) This rule sets out,
for purposes of the review of proposed subdivisions, the
requi renents for mninumlot or parcel size and the criteria for
varying the mninmm size. Proposed subdivisions involving
nobil e hones, trailer courts, canpgrounds, nmnultiple famly
dwel i ngs, and commercial or industrial developnent are also
subject to this rule.

(a) If an applicant proposes to use subsurface wastewater
treatment systens, as described in departnent Circul ar DEQ 4,
the mnimum | ot size nust be one acre for each living unit and
one acre for up to 700 gallons per day of design wastewater flow
for commercial and other non-residential uses. The departnent
may allow smaller |ot sizes pursuant to waiver as provided in
(1)(b) and ARM 17.36.601. The review ng authority may, w thout
a waiver, allow smaller lot sizes in accordance with the
criteria set out in (1)(c) and (d). The reviewi ng authority may
require larger lot sizes as provided in (1)(e).

(b) The departnment may allow, pursuant to a waiver under
ARM 17.36.601, lot sizes smaller than one acre only for lots
created before July 1, 1973 and for alteration of lots created
before April 15, 2003 as provided in (1)(b)(i), and only after
approval by the local health departnent. To qualify for a
wai ver, the applicant shall provide adequate evidence as set out
in (1)(b)(ii) and (iii) to denonstrate that water quality is
pr ot ect ed.

(1) For purposes of this rule, "alteration" of lots
created before April 15, 2003, neans conbining lots by
elimnating conmon boundaries, redefining lots by relocating
common boundaries, or a conbination of both. An alteration of
| ots under this rule nust also neet the foll ow ng requirenents:
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(A) it nmust be inpracticable to create lots that conply
with the mnimumlot size required in (1)(a) and the alteration



must inprove, or at |east not reduce, the capability for
wast ewater treatnment on the affected |ots;

(B) the alteration may not result in an increase in the
nunber of affected |ots;

(C the alteration may not decrease the total acreage of
all affected lots; and

(D) the nunmber of existing wastewater systenms on the
affected I ots may not be increased, although existing wastewater
systens may be altered or repl aced.

(i1) The applicant shall provide site-specific information
regarding soil and aquifer characteristics, mxing zones, and
i npacts on surroundi ng properties taking into account existing
and potential uses. The applicant shall also provide evidence
show ng that:

(A) level two treatnent, as defined in ARM 17.30.702(9),
is provided if alimting layer is within 15 feet of the natural
ground surface. The reviewing authority may require the
applicant to construct soil test pits or ground water nonitoring
wells to denonstrate the depth to a limting | ayer

(B) soil properties are suitable for treatnent and
di sposal of wastewater; and
(O the lot has adequate space for the wastewater

treatnment system and replacenent area, water supply, and all
per manent structures including, but not limted to, driveways,

houses, garages, ditches, service |lines, easenents, and
utilities.

(i) In order to determine site suitability, the
reviewi ng authority may require the applicant to provide
additional site-specific information, including results of

ground water or soils anal yses.

(c) The reviewing authority may allow | ot sizes smaller
than one acre, but not less than 20,000 ft® if all of the
conditions in any one of (1)(c)(i) or (ii) are net:

(i) the water supply or wastewater treatnment for the lots
that are proposed to be smaller than one acre is provided by
either a multiple user system (designed by a professional
engi neer) or by a public system or

(ii) the water supply is provided by a cistern because it
is not feasible to develop a water supply for the proposed
subdivision that neets the water quality, quantity and
dependability requirements in ARM 17.36.331 and 17. 36. 332, and
the wastewater treatnment systens for the proposed subdivision
neet all of the requirenents of this chapter.
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(d) The reviewing authority may allow | ot sizes smaller
than one acre, including lots with less than 20,000 ft? if al
of the conditions in any one of (1)(d)(i), (ii), or (iii) are
met :



(i) the water supply and wastewater treatnent are provided
by public or nunicipal systens, and the well or other source for
the water supply is not located on a lot that is proposed for
| ot size reduction;

(i1) the affected ground water beneath and surrounding the
subdi vi si on has a specific conductance equal to or greater than
7,000 m croSienens/cm at 25°C, and all existing and anti ci pated
uses of the ground water are protected; or

(i) the proposed subdivision is within a designated
wastewater facility service area, which has been planned for by
a local wastewater wutility and approved by the departnent
pursuant to Title 75, chapter 6, MCA, and the acreage of |ots on
which drainfields are located is at | east one acre for up to 700
gal l ons per day of design wastewater flow, and

(A) the local wastewater utility certifies in witing that
the collection systens serving the lots neet the utility's
desi gn standards and may be connected to the system when public
wastewater namins are avail able. As-built plans for al
coll ection systens nust be submtted to the review ng authority
and to the |ocal wastewater utility; or

(B) a dry-laid wastewater main is provided connecting the
lots to a planned nunicipal wastewater main, with appropriate
easenents, and the local wastewater utility issues witten
approval of the design and installation of the min, and
certifies that the dry-laid wastewater main, service lines, and
rel ated appurtenances nmay be connected to the nunicipal system
when public wastewater nmains are available. As-built plans for
all dry-laid systens nust be submitted to the reviewng
authority and to the | ocal wastewater utility.

(e) The reviewing authority may require | ot sizes |arger
than those allowable under (1)(a) or may limt the wastewater
flow for a lot if:

(1) wastewater flow exceeds 700 gal |l ons per day per acre;

(1) wastewater flow exceeds residential strength;

(iit1) lots are used for a conbination of residential and
non-residential uses; or

(1v) if otherwi se necessary to protect water quality.
(H story: 76-4-104, MCA, I MP, 76-4-104, MCA;, NEW 2002 MAR p.
1465, Eff. 5/17/02; AMD, 2003 MAR p. 221, Eff. 2/14/03; AM,

2003 MAR p. 1804, Eff. 8/15/03.)
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Rul es 17.36. 341 through 17.36. 344 reserved

17.36.345 ADOPTI ON BY REFERENCE (1) For purposes of this
chapter, the departnent hereby adopts and incorporates by
reference the follow ng docunents. Al'l references to these
docunents in this chapter refer to the edition set out bel ow

(a) Departnment GCircular DEQ 1, "Standards for Water
Wor ks", 1999 edition;



(b) Departnment Circular DEQ 2, "Design Standards for
Wastewater Facilities", 1999 edition;

(c) Departnent Circular DEQ 3, "Standards for Small Water
Systens", 1999 edition;

(d) Departnent Circular DEQ 4, "Standards for Subsurface
Wast ewat er Treatnent Systens"”, 2002 edition;

(e) Department Circular WXB-7, "Mntana Nuneric Water
Qual ity Standards", 2001 edition;

(1) Department Circular DEQ 8, "Mntana Standards for
Subdi vi si on St orm Drai nage", 2002 edition;

(9) Departnment Circular DEQ 11, "Mntana Standards for
Devel opnment of Springs for Individual and Shared Non-public
Systens", 2002 edition;

(h) Departnment Circular DEQ 17, "Mntana Standards for
Csterns (Water Storage Tanks) for [Individual Non-public
Systens", 2002 edition;

(1) Departnment Circular PW5-5, "Gound Water Under the
Direct Influence of Surface Water", 1999 edition;

(j) Departnent Circular PWs-6, "Source Water Protection
Del i neation”, 1999 edition; and

(k) The U. S. Departnent of Agriculture's National Soi
Survey Handbook (USDA, NRCS, Septenber 1999), and the Soil
Survey Manual (USDA, October 1993), which contain a recognized
set of methods for identifying the nature and characteristics of
soils.

(2) Copies of the docunents incorporated by reference in
this rule may be obtained fromthe Departnment of Environnental
Quality, PO Box 200901, Hel ena, MI 59620-0901. (Hi story: 76-4-
104, MCA; |1 MP, 76-4-104, MCA;, NEW 2000 MAR p. 3371, Eff
12/ 8/00; AMD, 2002 MAR p. 1465, Eff. 5/17/02; AMD, 2003 MAR p.
221, Eff. 2/14/03.)

Sub- Chapters 4 and 5 reserved

17-3394. 2 9/ 30/ 03 ADM NI STRATI VE RULES OF MONTANA



